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DECLARATION

. .  OF COVENANIS, CONDITIONS, RESTRICTIONS AND EASEMENTS, .. ...
e o OF AUTUMN GROVE, A SUBDIVESION -~ 7w -0 & [0 7
 INDOUGLAS COUNTY, NEERASKA ™ " "

_ 'I'HISDBCLARATION madeonthedatehuexmﬁetsetfoﬁh,lsmadebyﬁBARTHSTONB R
. HOMES, NC,aNehtaskacomorauon,hetmaﬁerrefmdtoasﬂw“Declamn& o

- TheDeclammsthe own«ofceﬂmnwalpropertﬂocatedwiﬂnnboughsCmmty Nebraska
and described as follows:

Lots1 thmugh 199, inclusive, in Autamn Grove, a Subdivision, as
surveyed, platted and recorded in Douglas County, Nebraska;.

Such lots are herein referred to collectively as the “Lots” and individually as each “Lot.”

The Declarant desires fo provide for the preservation of the values and amenities of Autumn

_Grove, for the meintenance of the character and residential integrity of Autumn Grove, and for the

acquisition, construction and maintenance of Common Arca and Common Area Improvements for
the use and enjoyment of the residents of Autumn Grove (hercinafier the “subdivision”).

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots now and
hereafter encumbered by this Declaration shall be held, sold and conveyed subject to the following -
restrictions, covenants, conditions and easements, all of which are for the purpose of enhancing and -
protecting the value, desirability and attractiveness of the Lots, and the enjoyment of the residents
of the Lots, These restrictions, covenants, conditions and easements shall run with such Lots and
sha!lbebmdmguponallparﬁeshavmgoraoqumngaunyn@t,tntﬂeormwrestmeachbct,orany
part thereof, as more fully described herein. ﬁeLo&s,andeachMar*andeesubjecttcau
andeachofthefollowmgwndmomandothermms. )
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1. Each Lot shall be used exclusively for single-family residential purposes, except for
such Lots or parts theréof as may hereafter be conveyed or dedicated by Declarant, or its successors
or assigns, foruseinconnecuonwithaCommonArem,orasachurch. school.pmk,orforother
nonprofit use,

2, Nosingl&fmnﬂyreﬁdencedmllbemute@akmed,phcedorp«nﬁﬁedbremain
onanylntotherthmmdetachedsingle-funﬂydweﬂingwhxchdoesnota:ceedtwoandme-balf
stories in h«ghgumeasmdﬁomthehighestaﬁwpubﬁcsidewalkmdeelevm All
struchnesonalllotssbanbepmntedmeatﬂ:tmecom :;-gggﬁ-‘i-i';g_..,_‘ : 3

3. No advemsmg sxgns, billboards, unsightly objeasornmsmesshaﬂbemmd,
placedorpennittedtommamonanyLotexoeptonesxgnpeﬂ.otcons:shngofmtmrethanslx@
square feet advertising a lot as "For Sale" or “For Rent.” No' business activities of any kind
whatsocver, except those home occupation businesses allowed by virtue of city ordinance, shall be

Fw‘éy,.z_oondwtedonanylot;mrshaﬂ&epremsesbeusedmmymyformymosewhchmay ‘
. endanger the health or unreasonably disturb the owner or ownets of any Lot of any resident thereof, == ° :
. Provided, however, this Paragreph shall not apply to the business activities, signs and billboards or :

.the construction and maintenance of buildings, if any, by Declarant, its agents or assigns, during the
-construction and sale of the Lots or any other property owned by the Declarant, its agents or assigns.

4; No exterior television, broadcasting or.radio antenna of any sort shall be permitted

- . ronany Lot, except, those 18" or less in diameter or diagonal measurement, which shall be screened
- from public view.- The foregoing notwithstanding, any earth station, satellite dish or other electronic

antenna or aerial specifically exempted from restriction by statute, regulation, binding order of &
court or governmental agencyshallbemmmamedmaocordanoethhmestncwst mtapretatxonor
condmonforsucbuseasmaybepenmttedbysuchm'da

. 5. Nompmofmyboats,antomobﬂes,momcycles,kmks,mpmmslmﬂarvehdes
mqumngaoonunuousﬁmepenodinexccssofforty -eight (48) hours shall be permitted on any Lot
(other than in an enclosed structure); nor shall vehicles or parts of vehicles, unlicensed or otherwise
offensive to the neighborhoad, be visibly stored, parked or abandoned on any Lot. Any and all cars
patked within the subdivision must be in running condition with all tires inflated. No unused
building material, junk or rubbish shall be left exposed on the Lot except during actual building'
operations, and then only in as neat and inconspicuous a manner as possible.

6. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home,
truck, aircraft, camper truck-or similar chattel shall be maintained or stored on any part of a Lot
(other than in an enclosed structure) for more then seven (7) days within a calendar year. No motor
vehicle may be parked or stored outside on any Lot, except vehicles driven on a regular basis by the
occupants of the dwelling located on such Lot or their guests. No grading or excavating equipment,
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mmorsemi-tmm/mﬂasshaubeﬁomm&kmwmdnuinedmmym@mys
or streets. However, this section shall not apply to trucks, tractors or commercial vehicles which are
: mcmaryfmﬁ:econsmcﬁmofmidenﬁﬂdwdﬁngsduﬁngthep«iodofmmumﬁom All
g . residenﬁalLotsshallpmvideatleastﬁlcminimumnnmberofoﬁ'smctpmﬁngmorspacesfor
pﬁvmmmgavehicksreqnﬁredbymewpﬁwbleommofﬂmcmof%ab&Nebmk&

- et m—————to § o
“~

A No incinerator or trash burner shall be permitted on any Lot. No garbage or trash can
oreontainerorﬁ:eltanksbanbepa'miﬁedunlesswmpldelyscmedﬁumvicw,exeeptforpichxp
purposes. Nogmden,hmotmainwnanoeeqnﬁpmentofmyldndwhawowashanbestomdo: :
petmituedtoremainoutsideofanydweﬂhgorsuihblestomge&cility,-mcqﬁwheninacmaluse.

_ Nogubage,reﬁxse,mbbishoraﬁﬁngshaﬂbedeposi&donmys&eet,madorht No clothes line

. .. .. shallbepermitted outside of any dwelling at any time. Produce or vegetable gardens may only be .
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8 Nofence shall bo permitted to extend beyond the front line of 8 main residential .
"+ . stracture.” No chain link fencing shall bo permitied on sy Lot. No hedges or masé planted sbirubs. : - 7%
" hallbo permitted o thin the (10) foe n front of tho front buliding fine. Ifafencoisconstructed ¢
s ;. O any Loty the developer or by the owie, he owner of ary huch Lo shall,at hissole eigpense,
§- . malntain arid kecp such fonos i good aie, inchuding tho removal of graffit and the pivention

Fa) T e

9. Noswinnningpoolmaymdmore@hmmﬁwtabovegmmdlmh

N 10. Construction of any Improvement shall be completed within one (1) year from the
! - . -date of commencement of excavation or construction of the improvement. No excavation dirt shall
hespreadamssmyminsuchafashionastomateriauychamgethegmd_eoreonmurofmylot

11. ApmbﬁcaidewalkshaﬂbeeommmedofPonlandcomfour@)feetﬁdeby
; three and one-half (3 1/2") inches thick in front of each Lot and upon each street side of each corner

§ " Lot. Thesidewalkshallbeplaoedfmnr@)feethackofﬂzesmaetcmblineandshallbeeonstmcted‘_._. o

i byﬁaeownapfﬂmlntpﬁorwmeﬁmeofeompleﬁqq,otfthsmaiqstrujcmandbefprgo.wupancyf;_;, S
thereof, provided, however, this provision shall vaty to’comply with any requirements of the City "~ ¢

- of Omaha. .1t is understood, however, that from timo to fime because of weather or material .- -
shortages the Owner may be allowed to move in prior'to sidewalk construction, but only after an -
escrow has been established to asiure such construction when weather and material availability.

12, Dﬁvewayappmschesbmvemﬁ:esidewalkandmuboneachlﬂtshhﬁbeoommed

of concrete. Shouﬁrepakorrephcmauofawhappmachbenecessmy,merepakorreplaoemaﬁ
shall also be of concrete. No asphalt overlay of driveway approaches will be permitted, '




. 13.  Noanimals, livestock, or poultry of any kind shall be faised, bred or kept on any Lot,
exceptﬂaﬂdog&catsmothmhmmhoﬁpetsmybekep@pmwdedﬂwymnotkepghmdor
; maintsined for any commercial purposes.

14, No stable or other shelter for any animal, livestock, fowl or poultry shall be erected,
altered, placed or permitted to remain on any Lot, except for one dog house constructed for one (1)
dog. Dog houses shall only be allowed at the rear of the residence, screened from public view. No
dog runs or kennels of any kind shall be allowed on any Lot, including similar aveas for pof-bellied
pigs. L

15.  No grass, weeds or other vegetation will be grown or otherwise permitted to
mmmeorwnhmn,mdmdmgaom,mmedmoﬁmwmeobjmombleshmbsormm
bemammdmmyLotwasmwnmuemmdorpomdpubhcmme,Mahazm ‘
orundesxrableprohfemuon,ordmctfmmamatandtnmappemnce. Vacant Lots shall notbe - -
medfordmnpmgofwﬁmmywasbmnﬁmﬂgmcludmggmschmngs,mdmvegdaﬁmm o
vmmshﬁlbeanowedmrmhahagmmmofmmowedbymdmmmdmgﬂaum

C oy

" :,..‘« 16 Noreadmshdlbcwnmmedonahtumsstheeuﬁrelomsongmanypmff‘-‘
xsownedbyoneownerofsuchlnt,exoeptxfpaﬂsoftwoormmplattedlmshavcbeencombmed SO
into one Lot which is at least as wide as the narrowest Lot on the original plat, and is as large inatea - *
as the largest Lot in the original plat. The applicable zoning ordinances of the public agency having

zoning authority shall determine minimum area of building plot and minimum front, side and rear
setbacks. )

17.  Notwithstanding any provision in this Decleration, Declarant, its agents, successors
andass:gns,shaﬂbeallowedtqopmteandmammnmodelhomes,‘sales office trailers and
construction trailers within the subdivision. Tlnsnghtdoesnot expire with the sale of the last
“buildable lot in the subdivision.

b b b bt et i - o

18. Nostmotmeofaﬁempomychm carport, detached garege, trailer, basement,
tent, outbuilding or shack shall be erected upon or used on any Lot at any time, either temporarily
or permanently. Noshucun'cordwemngdmnbemovedﬁomomidemcsnbdmsxontomym
mﬂmutthcwnﬁenappmvalofnecm .

. 19. Nonoxiousoroﬁ‘ensiveachvityshaﬂbecamedonuponmyhtnonhaﬂany&hmg
; bedonetherwnﬂmtmaybembewmemamoymeornmsancetothenenghborhood. i

20. Allpmancntuﬁhtysmhneefmmmhmnnetoadweﬂmgorother
Impmvanentshallbeundesgromd.
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) 21.  Declarant does hereby reserve unto itself the right to require the installation of
siltation fences or erosion control devices and measures in such location, configurations, and designs
as it may determine appropriate in its sole and absolute discretion. .

22.  Nothing herein conteined shall in any way be construed to impose any obligation, of
any kind, upon the Developer and/or. Declarant or any successor and assigns of the same, any
lwbﬁty.obﬁgaﬁmormqummtbenfomeﬂnsms&umﬁmmyofﬂxepmvisiommed

o (A) Assocnﬁon" sbanmeanmdrefatomeAnmmnGroveHomeowmn::“_
¥ Association, Iic., aNebmhmnpmﬁtempomhon,ntssuooessorsmdawgn&JﬁeAssomhon
ndghbo:bood.

-' ) (B) Wmmuﬁmﬁrm&emm'mmam
petsonsorentities.ofafeesimpleﬁﬂetomybot&atisaputofﬂmekoperues,bmmwngthme

having mchmterestmaelyasasewmyforthepwfommofmobhganonmasmmmmrm -

- upon the interest of the beneficial owner.

(C) ‘“Properties” shall mean and refer to: Lots 1 through 199, inclusive, all in
. Autumn Grove, a Subdivision, as surveyed, plafted and recorded in Douglas County, Nebraska.

(@) “Lot” shall mean end refer to any platted Lot shown upon any recorded
subdivision map of the Properties, except for such Lots or parts thereof as may hereafter be conveyed
or dedicated by Declarant, or its suoeessomorassxgns,formemeonnechonwxﬂxaComonArea,
or as a church, school, park, or for other nonprofit use.

,

. ® “Dedum?'shaummdrefertoaupersommdennﬁesagnmgﬂus
ins&ummt,thmrsuceessorsandassigns.

® “CommonAm”shallmemandrefatoanylandownedbytheAssomauon
orcon(rolledbyaneamcntmfavoroftheAmcmhonorreqwedas a contractual obligation of
ﬁneDeclmantorthcAssomhon, mhasCommonAreaImpmvmentslomedwxﬂnnpublicnghts-
of-ways.

(@ “Common Area Improvements” shall mean and refer only to signs,
" landsceping, lighting, and sprinkler systems, which may be located from time to time on the
Common Area, including those improvements within public rights-of-way.

- -PageSof 12
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) “CommonAquxpmes”meansamendmmmadeonanannualbasasby
otﬁnanmalhabihuesofﬂxeAssocmuon,mgethermdnanyaﬂocauonstomezve&

e1er 'IheAssocxanonshallbereqmredﬁomamtammeCommon
AmmdtheCommmAmhnprovementsmg&dcmd:hmmdrepmrandabauamsemose
powers, duties and responsibilities as more particularly set forth in this Declaration, the Articles of
Incorporation and the By-Laws of the Association. The fiscal year of the Association shall be the
calendar year. The Office of the Association shall be located at such location as the Board of
Dxrectomshalldeﬁgnateﬁomhmetoume .

(@) Aummnvaewﬂlbedevelopedmphamconsmngof separate residential

- lots (referred to as the “Lots”). Additional residential propeety may be anmexed to the Properties
by&zhdarmmwimmemmofmmm)ofmvmenhﬁedwbem AllLort» SO

Owner&byviMeoerown«shnpofanQmautomncanymmdatwmebmofme

Association and shall be entifled to votc on all matters upon which Members of the Associationare .- -

.-...enuﬂedmvote,pummmmobeclmﬁonandinwoordmmﬂxmBy-Laws. Thet‘omgomgis.

- not imtended to include persons or entities who hold an interest ‘merely as secuuty for the 3%
. j‘perfonnanceofanobhsatxon. .:*"f" et ) .

i ie Zt igation \ssessments. The Declarant, for
eachLotownedwxﬂnnthePropme&herebycovwams mdeachmeofauyLotbymep&nce
of a deed therefor, whether or net it shall be so expressed in such deed, is deerned to covenant and
agree to pay to the Association annual assessments or charges as hereinafier provided, as such
assessments to be established and collected as hereinafter provided. The annual assessments,
together with interest, costs, and reasonable attorney’s fees, shall be a charge on the land and shall
be a continuing lien upon the property against which éach such assessment is made. Bach such
mmmghg&h«mﬁhtmgmmmlemsfmmmbemem
obligation of the pesson who was the Owner of such property at the time when the assessment fell
due. Ihepmonﬂobhgahonfwdelmqmwshannotpasstsmcessmmuﬂe
unless expressly assumed by them., -

Anyobhgauonofﬂlebwhmtmpayanyassesmtsfmmyhtowmdbyneclmm
notbeoomeduetmulthedateofclosingofsnchl,ot,utwblchumethﬂ)eclarantshallpayallpnor
years® assessments and the current years’ assessment shall be prorated between the parties.

Membership, The membership of the Association shall consist of all Owners of the
demgnatedlahm&mAMumGrovaMembmhpmﬂneAssomhonsbﬂlbemmdaﬁmymdno
OwnerdmnngowmhnpofaLthawﬂwngMMmhnmmhorwmmaﬁemsmmbasMp
mﬂwmmaﬁmmmhgmwmdedmmludepmmenuuwwhoho{dmmtm
merely as security for the performance of an obhgaﬁon.
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. Declarant or Lots that are subject to a mortgage or deed of trust in favor of Declarant. Each Class

.. hall determine, but in no event shall more then
" are subject

;. entitled 10 twenty votes for each Lot owned. Bach Class B Member shall be

7]

5. MMmMofMMammmmmymmkm
Owner of a Lot, and their membership in the Association shall automatically be transferred to the

6. MmmAssodaﬁonshanhavemdmesofvoﬁngmembm,ChssAMmbm
and Class B Members, defined as follows:
ClassA:ClaasAManbmxbaﬂbeﬁmmeéfallIntso&mﬂmnmowmdby

AMemb«shaﬂbemﬁﬂed‘&mvoteforcachlntmedWhmﬂmeéhaﬂbemom&mmi__.
pasonmmﬁtyholdingmh&w«hmyboggllmchpmmmﬁﬁamboﬁ,dmﬂbemum& ‘
pmﬁddlpwmﬂmmemforawhmmmexmimdumM@mﬁﬁesabo}p;i
the Owners of all Lots owned by Declarant of Lots that

- Dhe NP LI 6 X -

10 a morigagé or deed of trust in favor of Declarant. ach Class B Member shadi'be

s &

Sren .

esch Lot owriod upor the Sccureioo of tho firs of the folowing datce: .5 5

*". () The date on which the total votes outstinding in the Clas
ethhetotalvotesontshndmgmtheClmBmembmh:p

" :days delinquentin any payment due the Association. As set forth i section 3, above, the Dechat,
for each lot owned, shall not become obligated to pay any annual assessments for said Lot unless and
. until the closing of said Lot occurs, at which time Declarant shall pay its pro rata share of said

© 7. Budget, The Bosrd of Dircctors shall adopt a budget for cach calendar year that shall
mchuctheeﬁmawdﬁmdsmqlﬁmdbdeﬁaqualCommmAreaEmmsesmdadmmis&aﬁve
expenses of the Association. '

8.  Asscssments, 4 » )
(a) All Owners shall be obligated to pay the assessments imposed by the Board of
Directors of the Association to meet the Common Area Expenses of the Association. The Common
mmpf&eAsmiaﬁmshanbeemnWassmedmgauofﬁeMOWmExceptfm
Lots owned by the Declarant, as provided in paragraph 3 of this article, annual Assessments for the
estimated Common Area Expenses of the Association shall be due in advance of the first day of,
January of each year. The method of assessment described herein miay not be amended without the
wﬁﬁmapprwdofﬂ:ebwlmmgwbngasﬁmeisadassBMemb«sﬁpm&ueaﬁm,thcowms
of two-thirds (2/3) of the votes entitled to be cast.
(b) Each Lot Owner's personal obligation of payment of assessments shall be due on
the first day of the month in which the closing of the purchase of said Lot occurs.
. ~ (c) Asscssments shall be based upon the cash requirements deemed to be such
aggregate sum the Board of Difectors of the Association shall from time to time determine is to be
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peid by all of the Lot Owners to provide for the payment of all estimated expenses growing out of
momeﬂedwi&&ewqxﬁﬁﬁmmm&ucﬁw,mﬁnmmmopaaﬁmdt«aﬁmma
immwm«mofandmﬂwcomon&eamd&eCmmmnAmahnmwmmwmdforthecmﬁon
of a reasonable contingency and reserve for the same. )

- (d)'l‘heomisgionorfailuretoﬁxtheqssessmaﬁordeliverormailastatanentforany‘
petiod shall not be deemed & waiver, modification or release of the owner's personal obligation to

pay the same. : . .
(e)Wtﬂﬁnth&tyOO)daysaﬁeradopﬁonofmpmpmedBudgafor-&xeAssodaﬁom

meBoudofDimetomshallprovideammmaryoftheBudgutoanmeLotOWas, and shall set

adateforameeﬁngofﬂ:elm()wnmtoeonn‘dermﬁﬁcaﬁonofﬂ:enudget_thatdateshallnotbe

., Less than fourtcen (14) nor more than thirty (30) days afler mailing of the summary. Unless at that
.. - Ineeting amajority of all the vois entitled to be/cast, o any larger Vol specified i the Declavation,
proposed Budgetis Budget last ratified by the Lot

£ (o) Eogpt for fh
b e Bt fo e Do

- - At Bos s

any Mortgage filed of record prior to the filing of the Declaration, including all unpaid obligatory
sums as may be provided by such encumbrances. In the event of defanit in the payment of the
assessment, the owner shall be obligated to pay interest at the maximum rate of interest allowable

- bykw,mmemoumd&emessmemﬁom&wdawthmﬂtomwﬂhmexpminclmding

attorney's fees -incurred -together: with such late charges as provided by the By-Laws of the
Association. To evidence such lien, the Board of Directors shall prepare a written notice of lien
mnmemmﬁngﬁ)ﬁhmeamoumofmmdﬁﬂebmmemmdmedmm
charges and expenses, including attorney's fees thereon, the name of the owner of the Lot and a
description of the Lot. Such notice of lien shall be signed by ane of the members of the Association's
Board of Directors or by one of the officers of the Association on behalf of the Association and shall
be recorded in the Office of the Register of Deeds for Douglas County, Nebraska. Such lien shall
attach and be effective from the due date of the assessment until all sums with interest and other
charges thereon, shall have been fully paid. C

) ) Suchlienmaybemfomedbymefomlosurqonﬂledefaulﬁngowneﬂsm&by
meAssochﬁmmmemmaofadeedofM«mm@gemredpmmupmmerewrdingof
anoticetoc!m'mthaeoforbyanacﬁonatlawagainsttthwwpasonaﬂyobﬁgatedtopay&e
mhmywchpmuedings,memshaﬂbemﬁmdmpaymewm,mmdes
fees i mmmthewemﬁfomclosme,auaddiﬁmﬂm,anwmdmmble
attorney’s fees incurred. The Owner of the Lot being foreclosed or subject to litigation shall be
requiredwpayﬂmAsodmionshcmonmxyuwm:formeruﬁngmepmiodoﬁomlom
or litigation, and the Association shall be entitled to 4 receiver during foreclosure. The Association

Page 8 of 12
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-.j,:_tiﬂetoal,otpmnanttoﬂlct%% ti{prﬂugjtsgm_
" Lot free and clear of all annual assessmenta levied ““’p’ﬁor
. C clearofall limscreated as aremh“?mhmmg%g 2

SEER i , ;2

-

shall have the power to bid on the Lot at foreclosure or other legal sale and to acquire and hold,
lease, mortgage, vote the votes appurtenant to, convey and otherwise deal with the same. :

() Any Mortgagee holding a lien on a Lot may pay, but shall not be required to pay,
any unpaid Common Area Expenses payable with respect to such Lot, and upon such payment, such
encumbrancer shall have a lien on such Lot for the amount paid of the same rank as the lien of this
mortgage or encumbrance without the necessity of having to record a notice of claim of such lien.
Upon request of a Morigages, the Association shall report to the Mortgagee of a Lot any unpaid

am&nmmainingmpmdforbngathmﬂmy(w)daysaﬁuthememdwmdei'

howwer,thataMWshallhaveﬁmwhgdtoﬁxeAsmaﬁonm&oeofmmhmm&ma
@ mmoﬂdhmmaybemlmedbymmgakzmofhmamdbym

RS-

ofﬂleManbmofﬂ:aAmdaﬁmsBomdomkectmswbymofﬂaeoﬁmofﬁ:eAsma&m
- - ‘o >

a2

) X “ ¥ ngg?:%%%‘ ; R OGP s T
< ~..{e) Notwith g an) ofﬂxeﬁregomgpmvuigns,myMoxtgageewho

A. Sixty and n0/100 ($60.00) per Lot.

B.  In each calendar year beginning om January 1, 2002, one hundred
twenty-five percent (125%) of the aggregate dues charged in the previous calendar

Assessme . ary Costs. In addition to the dues, the Board of Directors
maylevyanassessmentorassessmemsforthepmposeofdeﬁaymg, in whole or in patt, the costs
of any acquisition, construction, reconstruction, repair, painting, maintenance, improvement, or
replacement of any Common Area or Common Area Improvement, including fixtures and personal

property related thereto, and related fucilities. Theaggmgaﬁeassessmentsmmhcalmdaryearshall o

behm&dmmammmthoHundredandNO/lOOthsDoﬂm(SZOOm)perLot

12. ~ 68 s. With the appmval ofseventy'ﬁve (75%) pement of
the votes ennﬂedwbecaswymeMembersoftheAssoohnon,theBoardofmemmaymmh
dues and/or assessments i excess of the maximums established in this Declaration.

Page9of 12 B B

.9;




ARTICLE 1L
- EASEMENTS

1. Apapeumlhcmseandeasunentmherebyresmedmfavmofandgmmdto
OmahaPubﬁcPawerDmmmUSWeﬁCommmncaﬁmsmdmywmpanywmchhasbeengramd
aﬁmchsehprovxdeaeabhtelevmmsyﬂanmﬁemambdmded,MeﬁopoMUﬁhm
District, and Sanitary and Improvement District No. 431 of Douglas County, Nebraska, their
successors and assigns, to erect and operate, maintain, repair and renew buried or underground
sewers,waterandgasmmandcables,lmaorcondmtsmdomerelemmandtelephoncunmy
facilities for the carrying and transmission of electric curreat for light, heat and power and for all
telephone and telegraph and message service and for the transmission of signals and sounds of all

' hndsmh&ngmgnﬂsmowdedbyaoabk&lmohsyﬂemandﬁemepﬁonm,ovm&;mgh,_. e
B -‘undetmﬁmsaﬁve(S)footmdeMpoflandabu&ngtheﬁoMmdthesidebomd%lgﬁésof_:'
R menou,mm(s)wmmmwﬂngmmbowhnmfmmmwﬁ*maf- s

. mmmmMmadjmwwlypwmmdmmdaﬁmm(lﬂﬁdm& .

: 4stnpofhndabuthngﬂxerearboundarykmofalleuuiorl.otsﬂmtarenotad;acenttopmenﬂy..;gf_-‘

.= platted and recorded Lots. lhetermextenorlmsnshaemdeﬁnedasthosel.otsfommgtheom'
perimeter of the Lots, mesmteen(IG)foothdeeasememwﬂlbereduoedtomelght(S) f
;-"--stnp,whwsuchadgacent}mduwveyed,plattedandrwmﬂei Nopennanentbnildiﬁ‘gs, S

.;eh:mngwaﬂsmhosemckwalkshaﬂbeplaoedmdmeasemeﬂwaysbﬂsmemayheum&for;'; '

gardens, shrubs, landsc@mgandotherputposesﬁxatdonotﬂmorlatermterfemthhthe_ )
- aforementioned uses or rights granted herein. :

Ji wate

-2, A pctpemal easement is further reserved for the Metropolitan Utilities District, their

~successors and assigns to erect, install, operate, mamtam,mp&xrandrenewpxpeimes, hydrants and
. otharelatedﬁamhﬁes,andtoextendthmnpxpes hydrants and other related facilities and to extend

ﬂmunpnpesforﬁhe&msxmssmofgasandwateromthmugh,md«mdwmssaﬁve(ﬂfootwﬁe
strip of land abuiting all cul-de-sac strees; this license being grauted for the use and benefit of all
present and future owners of these Lots; provided, however, that such licenses and easements are
granted upon the specific conditions that if any of such utility companies fail to construct such
facilities along any of such Lot lines within thirty-six (36) months of date hereof, or if any such
M&ammmude&maﬁqmovedmmomr@mmmmmamy(w)daysaﬁa
their removal, then such easement shall automatically terminate and become void as to such unnsed
or abandoned easement ways. No permanent buildings, trees, retaining walls or loose rock walls
shall be placed in the easement ways but same may be used for gardens, shrubs, landscaping and

otherpmesmatdonotthenorhta-mterferewxm&eaforememionedmorngmsgmnmd,

herein.

3. U.S. West Communications, Inc. and/oranyothertelwommmscatwms company may,
upon completion of its distribution system, require a connection charge on some or all of the Lots
at the time service is requested.
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i 2 4. Other casements are provided for in the final plat of Autumn Grove which is filed in
! the Register of Deeds of Douglas County, Nebraska and other easements provided for in fusther
: plaiting(s). ‘

ARTICLEIV,
GENERAL PROVISIONS

1. Except for the authority and powers specifically granted to the Declarant, the
Declanntoranyownerofalntmedhereinshaﬂhavethoﬁgntoenmebyamcgedingatlaw
or in equity, all reservations, restrictions, conditions and covenants now or hereinafter imposed by
the provisions of this declaration to either prevent or restriin any violation or to recover damages

.. or other dues of such violation. Nothing herein contained shall in any way be construed to impose . N

the same, any lisbility, obligation or requirement to enforse this instrimient or any of the provisions -
."-_izbudndéntaigédshallinnoevaxtpédee‘iz}gq‘awaiveroftheﬁghthdo‘gth: 8 .:__...t.‘.m“ "

K Tii ARG TRl . L. . N

=3

. The Govenants and restrictions of i declaration shellrun with and bind the and for

“*'a period of forty (40) years from the dafc hereof, after which time they shall be zu fically’
. extended for successive periods of ten (10) years, ThisDecluaﬁonmybeamendedbyDeclg‘r’int,'F‘:‘
or any person, firm corporation, partnership, or entity designated in writing by Declarant; jn any -

. mmn&whichitmaydctemﬁneinitsﬁﬂl,andabsohﬁediscreﬁonforapmiodoften(l())yemfmm |
.the date hereof. Thereafler this Declaration may be amended by an instrument signed by the o
- .{Owners of not less than seventy-five percent (75%) of the Lots covered by this Declaration.

.......

.- 3. Invalidaﬁonofanycoveub.n;byjudémeﬁtorcomtéxﬂashaﬂinnowayaﬁ‘ectany
of the other provisions hereof, which 'shall remain in full force.and effect.

, IN WITNESS WHEREOF, the Declarent has caused these present to be executed this_IRsd, _
; day of _flarent 1999, , _ :

DECLMT:

' HEARTHSTONE HOMES, INC, 8 -+

DUV Y
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STATE OF NEBRASKA ) ' ,
. )88, '

COUNTY OF DOUGLAS )

| The foregoing instrument was acknowledgedbeforemethis I8 _dayof_ Wanch-

1999bylolmJ.Smﬂ:,?residemOmeﬂtSbneHomes,hq”aNMSkawmomﬁon,kmwntomc

'mbeﬁeidenﬁcalpmwhoexecmdtheabweinsunmmms&mwledgedthe same to be his
wWac&mddeedmdﬁevolM&yactanddeedofsaidcoxporaﬁom

Witnoss my hand and Notarial Seal this

v
1" ’ -
o L . e
. ) N ¥ N
. - . . P
. -~ e,
e, - . - LRSS B
BB EAAN
i ; . Y .
Gee ot m .
T R . ) )
: ER R .
- - ‘
-, e - . . . -~ .2 Ry - : - . .
. . : i .l ta ol .
.o .- .. .
i .
. - . - ‘e
Qe
. . .
-
..
.

-
B > g )
AT
..%@3’%

LT

SN
c

P




TN 2 -

MO == '

1322 178 MISC o S R COUTY, HE

[T g,

13817 93 173-1%¢ By

[This Space Above is for Recording Data)

: AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
' OF AUTUMN GROVE, A SUBDIVISION
- INDOUGLAS COUNTY, NEBRASKA

THIS AMENDMENT, made on the date hereinafter set forth, is made by HEARTHSTONE
HOMES, INC., a Nebraska corporation, hereinafter referred to as the “Declarant.”

" RECITALS:

A. OnMarch 25, 1999, HearthStone Homes, Inc., a Nebraska corporation, as Declarant, filed
a Declaration of Covenants, Conditions, Restrictions and Easements of Autumn Grove, a
Subdivision in Douglas County, Nebraska (hereinafter the “Declaration™) in the office of the
Register of Deeds of Douglas County, Nebraska at Book 1286 Page 625 of the Miscellaneous
Records, a true and correct copy of which Declaration is attached hereto as Exhibit “A,” against the
following described real property:

Lots 1 - 199, inclusive, all in Autumn Grove a subdivision as surveyed, platted and recorded
- in Douglas County, Nebraska. '

B. Atticle IV. Paragraph 2. of the Declaration provides that for a period of ten (10) years
following March 18, 1999, the Declaration may be amended by the Declarant.

C. Declarant wishes to amend the Declaration in order to annex additional real property to
the Declaration as provided by the Declaration and to clarify the legal description of lots 50 - 59,
inclusive, 85 - 93, inclusive; and Lot 96, all in Autumn Grove, which, subsequent to the recording Ny
- of the Declaration, were replatted into lots within Autumn Grove Replat One.

WITNESSETH:

. NOW, THEREFORE, Declarant hereby declares that the Declaration recorded on March 25,
1999 at Book 1286 Page 625 in the Miscellaneous Records of the office of the Register of Deeds of
Douglas County, Nebraska should be and hereby is amended by deleting therefrom the legal
description on page one of the Declaration which reads as follows: “Lots 1 through 199, inclusive,

.K:}EARTH&%NE OMES t \O[&t\:\ly\ v EEY/E £

4725 MADISON STREET B /0 ey CONFS
- OmaAHA, NE 68127 ' DEL oo SO A —




in Autumn Grove, a Subdivision, as surveyed, platted and recorded in Douglas County, Nebraska,”
and inserting in its place and stead the following:

Lots 1 through 49, inclusive, Lots 60 - 84, inclusive, Lots 94 - 95,
Lots 97 - 199, inclusive, Lots 205 - 229, inclusive, Lots 252 - 255,
inclusive, Lots 267 - 289, inclusive, and Lots 302 - 348, inclusive, all
in Autumn Grove, a Subdivision, as surveyed, platted and recorded
in Douglas County, Nebraska; and Lots 1 - 65, inclusive, all in
Autumn Grove Replat One (formerly legally described as Lots 50 -
59, inclusive, Lots 85 - 93, inclusive, Lot 96, Lots 230 - 251,
inclusive, Lots 256 - 266, inclusive, and Lots 290 - 301, inclusive,
Autumn Grove).

Al other statements in the Declaration shall remain in full force and effect.
IN WITNESS WHEREOF, the Declarant has caused these present to be executed this_ 3o #,\_
day of December 1999

HEARTHSTONE HOMES, INC,a
Nebraska corporation, Declarant,

o e
/ }ﬁ“‘érmth President

STATE OF NEBRASKA )
)ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this_30 day of December 1999 by
John J. Smith, President of HearthStone Homes, Inc., a Nebraska corporation, known to me to be
the identical person who executed the above instrument and acknowledged the same to be his
voluntary act and deed and the voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this 30 day of December 1999.

Notary Public

IIDTARV State of Nebraska
G SHARON ROHDE E
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DECLARATION
¢ . .  OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
. OF AUTUMN GROVE, A SUBDIVISION -~ 7
XN DOUGLAS COUNTY, NEBRASKA

. HOMES, INC,, aNebraska ooxporatxon, heremaﬁer referred to as the “Declarant.”

and described as follows:

Lots1 through 199, inclusive, in Autumn Grove, a Subdivision, as
surveyed, platted and recorded in Douglas County, Nebraska;.

Such lots are herein referred to collectively as the “Lots” and individually as each “Lot.”
The Declarant desires to provide for the preservation of the values and amenities of Autumn
. Grove, for the maintenance of the character and residential integrity of Autumn Grove, and for the
acquisition, construction and maintenance of Common Area and Common Area Improvements for
111'0 use and enjoyment of the residents of Autumn Grove (ha‘einaﬁer the “subdivision™).

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots now and

protecting the value, desirability and attractiveness of the Lots, and the enjoyment of the residents

of the Lots, These restrictions, covenants, conditions and easements shall run with such Lots and
: shallbebm&ngtmonaﬂparheshavmgoracqwmgmynght,tnt!leormtamtmeachlaot,orany
: . paxt thereof, as more filly described herein, I‘heLo&&andeachLotmmdshaﬂbesubjecttcaﬂ
and each of the following conditions and other terms. .

. ﬁﬂmmmSmms HoMES - h

THIS DECLARATION, mads on the dafe hereinafier set forth,lsmadebyHEAR_THSTONB R

hereafter encumbered by this Declaration shall be held, sold and conveyed subject to the following -
restrictions, covenants, conditions and easements, all of which are for the purpose of enhancing and -

. f,;.;.;j._ Mzs Mmmm Smm o

A TheDecla:a:msthzownerofcenmnrealpropertylocatedwithmDouglasCounty,NebraskaA'.“




1. Each Lot shall be used exclusively for single-family residential purposes, except for
such Lots or parts theréof as may hereafter be conveyed or dedicated by Declavant, or its successors
or assigns, for use in connection with aCommonAm,orasachurch, school,park, or for other
nonprofit use,

2, No single-family residence shall be cmated,.altered, placed or permitted to remain
onanyLoaotherthanonedetachedsmgle-famﬂydwellingwmchdoesmtacceedtwoandone-half
stories in height, as measured from the highest adjacent public sulewalk grade elevanon. All
sm-uctm'esona,llLotsshallbepamtedmearthmnse«.zolorse : 1 - ;

3. No adveausmg sxgns, billboards, unsightly objeas or nuisances shall be mcted,
placedorpenmttedtoremamonanyl.ot except one sign per Lot consisting of not more than six (6)
square feet advertising a lot as "For Sale” or “For Rent.” No business activities of any kind
whatsoever, except those home occupation businesses allowed by virtue of city ordinance, shall be

.., ..conducted on any lof; norshallthepremxsesbeusedmanywayforanypurposewhmhmay '
- endanger the health or unreasonably disturb the owner or ownets ofanyLotoranywszdentﬂweof TR
. Provided, however, this Paragraph shall not apply to the business activities, signs and billboards or )

.the construction andmmntmmceofbuﬂdlngs,xfmy,byneclarmmagmormgns,dmngﬂw

:construction and sale of the Lots or any other property owned by the Declarant, its agents or assigns.

4; No exterior television, broadcasting or.radio.antenna of any sort shall be permitted

- . on any Lot, except, those 18" or less in diameter or diagonal measurement, which shall be screened
- from public view.- The foregoing notwithstanding, dny earth station, satellite dish or other electronic

antenna or aerial specifically exempted from restriction by statute, regulation, binding order of a
court or governmental agency shall be maintained in accordance with the sirictest interpretation or
oondmonforsuchuseasmaybepermmedbysnchordm' '

. 5. No repmofanyboams, automobiles, motorcycles, trucks, campers or similar vehicles
requiring a continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot
(other than in an enclosed structure); nor shall vehicles or parts of vehicles, unlicensed or otherwise
offensive to the neighborhood, bevnsxblystored, parked or abandoned on any Lot. Any and all cars
parked within the subdivision must be in running condition with all tires inflated. No unused
building material, junk or rubbish shall be left exposed on the Lot except during actual building'
operations, and then only in as neat and inconspicuous 8 manner as possible.

6. No boat, camper, trailer, auto-drawn or thounted trailer of any kind, mobile home,
truck, aircraft, camper truck-or similar chattel shall be maintained or stored on any part of a Lot
(other than in an enclosed structure) for more than seven (7) days within a calendar year. No motor
vehicle may be parked or stored outside on any Lot, except vehicles driver on a regular basis by the
occupants of the dwelling located on such Lot or their guests. No grading or excavating equipment,

. Page2of 12




permi

. . stuctute, " Nochmnhnkfencmgshallbepexmiﬂedonmylm. Nohedgesormassplantedsbmbs.}_ '
shallbepermttedmorethanthe(m)feetmﬁ'ontoftheﬁ'ombmldmghne. If a fence is constructed -
onanyLotbythedeveloperorbytheowna,ﬂueownerofanyguchLotshall, atlnssolew&pense, 3
5 "".mainwmmdkeepwchfencemgoodorder includmgtheremovalofgraﬂiuandﬂxeprevmnon

tractors or semi-tractors/trailers shall be stored, parked, kept or maintained in any yards, driveways
or streets, However, this section shall not apply to trucks, tractors or commerciat  vehicles which are
necessary for the construction of residential dwellmgs during the period of comstruction, All
mdenhalLowshaHpmwdeatleastthemmmumnnmberofoﬁ's&eetparhngawasoxspacesfor
private passenger vehicles required by the applicable ordinances of the City of Omazha, Nebraska.

7. No incinerator or trash burner shall be permitted on any Lot. Nogarbageortrashcan
or container or fuel tank shall be permitted unless completely screened from view, except for pickup
purposes. No ganden, lawn or maintenance equipment of any kind whatsoever shall be stored or
permitted to remain outside of any dwelling or suitable storage facility, except when in actual use,

. No garbage, refuse, rubbish or cutting shall be deposited on any street, road or Lot. No clothes line
_ shallbepeqmttedoutsxde ofanydwcnmgatanyume Prodweorvegetablegardemmyonlybc :

":éf' Nofeﬁéeshallbe ﬁedtoextendbeyondtheﬁ'onthneofamamremdenual.

ungofsxgns,bammormyoﬂwrtlnngonsandfence,andrepa:randreplacemesamemththe : ot
" same styleandequa.l quality fencewhmand:fremnably necessary. i ) o

9. No swimming pool may extend more than one foot above ground level.

10.  Construction of any Improvement shall be completed within one (1) year from the
-date of commencement of excavation or construction of the improvement. No excavation dirt shall
be spread across any Loti in suoh a fashion as to materially change the grade or contour of any Lot.

11. A public sidewalk shall be constructed of Portland concrete four (4) feet w:de by
three and one-half (3 1/2*) inches thick in front of each Lot and upon each street side of each corner

' Lot. The sidewalk shall be placed four (4) fest back of the street curb line and shall be constructed .

by the owner of the Lot prior to the time of completion of the main structure and before OCCUPANCY™: . .

thereof; provided, however, thisprowsxonshallvm'yto oomplymthanyrequlrements ofthe City . - - .
. of Omsha. It is understood, however, that from time to time because of weather or material- -

shortagesthecwnermaybe allowedtomovempriorto sidewalk construction, but only after an”

escrow has been cstabkshed to assure such construction when weather and material availability.

permits, -

12, Dnvewayapproachesbe&weemhesi&ewaﬁcamdcwboneachbotshallbeeonstmaed

of cancrete. Should repair or replacement of such approach be necessary, the repair or replacement
ghall also be of concrete. No asphalt overlay of driveway approaches will be permitted. '
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13.  Noanimasls, ﬁvestock;orpouliryofanyldmdshaﬂbe&aised,bmdorkeptonmyl.ot,
except that dogs, cats or other household pets may be kept, provided they are not kept, bred or
maintained for any commercial purposes.

14.  No stable or other shelier for any animal, livestock, fowl or poultry shall be erected,
altered, placed or permitted to remain on any Lot, except for one dog house constructed for one (1)
dog. Dog houses shall only be allowed at the rear of the residence, screened from public view. No
dog runs or kennels of any kind shall be allowed on any Lot, including similar areas for pot-bellied
pigs.

15. No gress, weeds or other vegetation Wl be grown or otherwise permitted to
commence orconhnue,andmdmgemus,dumedoro&erwwe objectionable shrubs or trees will

or undesirable proliferation, ordetractﬁomaneatandmmappemme Vacant Lots shall not be

 be maintained on any Lot so a3 to constitute an actual or potential public nuisance, create a hazard -~

used for dumping of earth or any waste materials, including grass clippings, and no vegetationon . -

vacathotsshallbeatlowedtorea.chahﬂghtmexoessofthatallowedbyormnanoeandregulanons :
fofthe Cnty omeaha. h

asﬂzelargestl»tmtheonginalplat. 'Iheapphcablezomngordmancesofthepubhcagemyhavmg
zoning authority shall determine minimum area of bmldhng plot and minimum front, side and rear
setbacks. .

17.  Notwithstanding any provision in this Declaration, Declarant, its agents, successors
and assigns, shall be allowed to. operate and maintein model homes, sales office trailers and
construction trailers within the subdivision. This right does not expire with the sale of the last

“buildable lot in the subdivision.

18. No structure of & temporary character, carport, detached garage, trailer, basement,
tent, outbuilding or shack shall be erected upon or used on any Lot at any time, either temporarily
or permanently. No structure or dwelling shall be moved from outside the subdivision to any Lot
w1tlmut the wmten approval of Declarant. ..

19, Nomxiousoroﬂ‘enswe&cuvnyshaubecamedonnponanyl,omorshalianythmg
be done thereon that may be or become an annoyance or nuisance to the neighborhood.

20. All permanent ntnhty service hnes from each Lot hne to a dwelling or other

Improvement shall be undesground.
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21.  Declarant does hereby reserve umto itself the right to require the installation of
siltation fences oz erosion control devices and measures in such location, configurations, and designs
as it may determine appropriate in its sole and absokute discretion.

22.  Nothing herein contained shall in any way be construed to impose any obligation, of
any kind, upon the Developer and/or. Declarant or any successor and assigns of the same, any
habxhty, obligation or requirement fo enforce this instrument or eny of the provisions contained

having such interest merely as a security fortheperformanoeofan obligation or as an encumbrance

- upon the interest of the beneficial owner.

(C) “Properties” shall mean and refer to: Lots 1 through 199, inclusive, all in

. Autumn Grove, a Subdivision, as surveyed, platted and recorded in Douglas County, Nebraska.

D) “Lot” shall mean and refer to any platted Lot shown upon any recorded
subdivision map of the Properties, except for such Lots or parts thereof as may hereafier be conveyed
or dedicated by Declarant, or ifs successors or assigns, for use in connection with a Commnon Area,
or as a church, school, park, or for other nonprofit use.

® “Declamnt”shallmeanandrefertoanpersonsmdenuﬁesmgnmgthu

'mstmment,thmrsuccessorsandassigns

@  “Common Area” shall mean and refer to any land owned by the Association
or controlled by an casement in favor of the Association or required as a contractual obligation of
the Declarant or the A,ssocmtlon, such as Common Area Improvements located thhm public rights-
of-ways.

(G) “Common Avea Improvements” shall mean and refer only to signs,

" landscaping, lighting, and sprinkler systems, which msy be located from time to time on the

Common Ares, including those improvements within public rights-of-way.

- -PageSof 12

e (A) | “Assoclation” shall mean and refer to the Autumn Grove I-Iomeownets :
Association, Iric., a Nebraska nonproﬁt corporation, its successors and ; ass:gns - The Assoc:au on
: mchxdes atl Iots bemg markcted in the “StoneBndge” nelghborhood. : -

T @) Owne shall incan and refer to the recond Owner, 'wpeﬁxer one O More. ¢, -
persons or entities, of a fee simple title to any Lot that is a part of the Properties, but excluding those = :: -




) “CommonAteaExpenses”meamsexpcndmn‘esmadeon an annual basis by
or financial liabilities of the Association, togethar wntlh any allocations to reserves. :

sral Information 'IheAssocmtwnshallberequued to maintain the Common
Area and the Commom Area Improvements in good condition and repair and shall exercise those
powers, duties and responsibilities as more particularly set forth in this Declaration, the Articles of
Incorporation and the By-Laws of the Association. The fiscal year of the Association shall be the
calendar year. The Office of the Association shall be located at such location as the Board of
Directors shall designate from ume fo time.

(a) AummnGrovewillbe developed in phases consxsungof separate residential

: lots(refexredtoasthe ‘“Lots”). Additional residential property may be annexed to the Properties
' bytheDeclarantormththecomentoﬂwo-thirds(%)ofmemmenhuedtobecast All Lot ¢+ *

Owners, by virtue of their ownership of a Lot, are aufomatically mandatory Members of the *" 1"~
AssocmhonandshallbeenhﬂedtovoteonallmatterswonwinchMembemofﬂ:eAssocmuonare e

. - -entitled to vote; pursuant o the Declaration ind in accordance with the By-Laws. The foregoingis . iiw -
- not intended to include persons or emmes who hold an mterest megely as secunty for the L
- 'erformance ofan obhgatnon. gt ‘

.....

The mmal Board ofDnectors-ofthe Association and all ofﬁcers ofthe'.-' o

; Assomahonshaﬂbeappomtedbyﬁwnechmntandthercaﬁerbeelectedaspmwded formtheBy-

Laws.

each Lot owned th]mn the Pmpmes, hereby covenams and es,ch Owner of auy Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association anuual assessments or charges as hereinafer provided, as such
assessments to be established and collected as hezeinafier provided. The annusl assessments,
together with interest, costs, and reasonable attorney’s fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest, costs, and reasonable attorney’s fees, shall also be the personal
obligation of the person who was the Owner of such property at the time when the assessment fell
due. The personal obligation fordelmqmt assessments shall not pass to his successors in title
unless expressly assumed by them,

* Any obligation of the Declalranttopayany assessinents foranyLot owned by Declarant shail
not become due until the date of closing of such Lot, at which time the Declarant shall pay all prior
years® assessments and the current years® assessment shall be prorated between the parties.

4. Membership, The membership of the Association shall consist of all Qwners of the
designated Lots wnthm Autumn Grove. Membership in the Association shall be mandatory and no
Ownerdunnghisownmhnpofalmshauhaveﬂwnghﬁtomhnqmshortemmmsmmbmhxp
in the Association. The foregoing is not intended to mcludepers«ms or entities who hold an interest
merely as security for the performance of an obhgamn.
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.+, entitled tg fwenty votes for each Lot owned. Each Class B Member shall be entitied o one vite for
1% each Lt owhied upott e ocuirenoo of the it of the following dites: .

5. Succession, Themembership of each owner shall terminate when they cease to be an
Owner of a Lot, and their membership in the Association shall automatically be transferred to the
new Owner succeeding to'such ownership interest, '

6. Yoting, The Association shall have two classes of voting members, Class A Members
and Class B Members, defined as follows:
Class A: Class A Members shall be the Owners of all Lots other than Lots owned by
.~ Declarant or Lots that are subject to a mortgage or deed of trust in favor of Declarant, Each Class
A Member shall be entitled to one.vote for cach Lot Owned. When there shall be more than one
person or entity holding aninterest in any Lot, all such persons or entities or both, shall be Members; .
pmvidedl;owe;verthatthcvotefotsuchLotshallbeexercisedassnchpe:sonsqrentiﬁesorbo}h,’“"‘
shall determine, but in o event shall more than ono vote be cast with respect to-any one Lot. ;'
e 1, Class B: Class B Members shall be the Owners of all Lots owned by, Declarant or Lots that

-l .-

" (s) The date on which the total votes outstanding in the Class A

equal the total yotes outstanding in the Class B membership, or .

(®) Jamuaiy 1,2010; - SE SRR s e R R IR T

. Bxcept for the Declaranit, no Owner shall be eligible to vote, either in person: or by. proxy, if that

-+ Owner is shown in the books.or management accounts of the Association to be more than sixty (60)

' -days delinquent in any payment due the Association. “As set forth in section 3, above, the Declarant,

for each lot owned, shall not become obligated to pay any annual assessments for said Lot unless and

. until the closing of said Lot occurs, at which time Declarant shall pay its pro rata share of said
‘assessments. T .

Y A Budget. The Board of Directors shall adopt a budget for each calendar year that shall
include the estimated funds required to defray annuyal Common Area Expeases and administrative
expenses of the Association,

8.  Asscssments, : :
(a) All Owners shall be obligated to pay the assessments imposed by the Board of
Directors of the Association to meet the Common Area Expenses of the Association, The Common
Arca Expenses of the Association shall be equally assessed among all of the Lot Owners. Except for
Lots owned by the Declarant, as provided in paragraph 3 of this article, annual Assessments for the
estimated Common Area Bxpenses of the Association shall be due in advance of the first day of.
January of each year, The method of assessment described herein may not be amended without the
written approval of the Declarant, so long as there isa Class B Membership or thereafter, the owness
of two-thirds (2/3) of the votes entitled to be cast.
(b) Each Lot Owner's personal obligation of payment of assessments shall be due on
the first day of the month in which the closing of the purchase of said Lot occurs.
v * (c) Assessments shall be based upon the cash requirements deemed to be such
aggregate sum the Board of Directors of the Association shall from time to time determine is to be
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* - paid by all of the Lot Owners to provide forthepaymentofall estimated expenses growmgoutof

or comnected with the acquisition, construction, maintenance, repair, operation, alterations and
improvements of and to the Common Area and the Common Area Improvements and for the creation
ofa reasonable contingency and resexve for the same.

(d) The omission or fuilure to ﬁxtheassessmentordehverormmlastatementfor any.
period shall not be deemed a waiver, modtﬁcauon or release of the ownefs personal obligation to

pay the same.
(e) Within thirty (30) days aﬁeradoptxon ofany proposed Budge& for-the Association,
the Board of Directors shall provide a summary of the Budget to all the Lot Owners, and shall set
a date for a meeting of the Lot Owners %o consider ratification of the Budget that date shall not be
less than fourteen (14) nor more than thirty (30) days after mailing ofﬂxes_ummmty Unlessattbat_ :
i meeﬁngama)oﬁtyofallthevowsmhﬂedtobecast,oranylargervo' 59 tion, -
" reject the Budget, the Budget : g'_atxﬁed, ‘whether or not & quorum’ P esent.
mposedBudgetmre;ected,ﬂtepmo&cBudgethstmﬁﬁedbytheIpt '
unﬁlsuchtnmeasthel.otOwnersza&fyasMequenthudgetpmposedbytbé
.';

tax and special assessment liens of the Lot in favor of any assessing entity, and all sums unpaid on
any Mortgage filed of record prior to the filing of the Declaration, including all vnpaid obligatory
sums as may be provided by such encumbrances. In the event of defanlt in the payment of the
assessment, the owner shall be obligated to pay interest at the maximum rate of interest allowable
by law, on the amount of the assessment from due date thereof, together with all expenses, including
attorney's fees -incurred together: with such late charges as provided by the By-Laws of the
Association, To evidence such lien, the Board of Directors shall prepare 2 written notice of lien
assessment sefting forth the amount of suchunpaid indebtedness, the amount of accrued interest, late
charges and expenses, including attorney's fees thereon, the name of the owner of the Lot and a
description of the Lot. Such notice of lien shall be signed by one of the members of the Association's
Board of Directors or by one of the officers of the Association on behalf of the Association and shall
be recorded in the Office of the Register of Deeds for Dougtas County, Nebraska. Such lien shall
attach and be effective from the due date of the assessment until all smnswith mterestand other
charges thereon, shall have been fully paid.

(b) Such lien may be enforced by the foreclosure on the defmltmg owner's Lots by
theAssocmhonmthemmofadzedofwstormortgageonrealpropertynponthereco:ﬂmgof
a notice to claim thereof or by an action at law against the Owner personally obligated to pay the
same. Hnanysuchpmcoedmgs, the Owner shall be required to pay the costs, expenses and attorney's
fees incurred, and in the event of foreclosure, all additional costs, all expenses and reasonable
attorney's fees incurred. The Owner of the Lot being foreclosed or subject to litigation shall be
required to pay the Assocmﬁnonthemonthlyassesmemforﬁle Lot during the period of foreclosure
or litigation, and the Association shalt be entitled eo a receiver during foreclosure. The Association

. ramra te w2k ammnan
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 of the Members of the AssociaﬁonsBoqrd ofDireotors orlgyonoftheofﬁm ofﬁle Association

_'utletoal.otpm'suam‘tothereggg@wggetﬁfgzﬂamitsmongagcordeedof&ustshantakemlewthe'
" Lot fiee and clear 0f all anmmual asécssmenits levied thereoti pric
Aclwofallhenscreatedasaresultofsuchassessments i

» R 5 R Ak by the Mabe
.ﬂ_‘;'mamrdmewrthSecﬁonlzbeiow,ﬂmaggregatedueswmchmaybeoomeduemdpayablemanyn
; yearshallnotexceedﬁxe greaterof' '

shall have the power to bid on the Lot at foreclosure or other legal sale and to acquire and hold,
lease, morigage, vote the votes appurtenant to, convey and otherwise deal with the same. ‘
(c) Any Mortgagee holding a licn on a Lot may pay, but shall not be required to pay,
any unpaid Common Area Expenses payable with respect to such Lot, and upon such payment, such
encumbrancer shall have a lien on such Lot for the amount paid of the same rank as the lien of this
morigage or encumbrance without the necessity of having to record a notice of claim of such lien.
Upon request of a Morigagee, the Association shall report to the Mortgagee of a Lot any unpaid
assessments remaining unpaid for longer than thirty (30) days afiter the samé is due; provided,
however, that a Mortgagee shall have furnished to the Association notice of such encumbrance, ..
(d) The recorded lien may be released by recording a Release of Lien signed by one

RS

in the Office of

i Mg

A.  Sixty and no/100 ($60.00) per Lot.

B. In each calendar year beginning on Jarmary 1, 2002, one hundred
twenty-five percent (125%) of the aggregate dues charged in the previous calendar

Extraordinary Costs, In addition to the dues, the Board of Directors
maylevyanassessmentorassessmentsforthepurposeofdeﬁaymg,mwholeormpart,thecosts
of any acquisition, construction, reconstruction, repair, painting, maintenance, improvement, or
replacement of any Common Arez or Common Area Improvement, incleding fixtures and personat

property related thereto, and related facilities. Theaggxegsheassessmentsmmhcalmdaryearshall .

belmtedmanamoumﬁo'l‘woﬂundred andNOllOOﬂlsDollaxs(&oo OO)perLot.

) 3

12, s Dues and As ents, With the approval of seventy-ﬁve (75%) petcent of
the votes entnﬂed tobe cast by the Members of the Association, the Board of Directors may establish

dues and/or assessments in excess of the maximums established in this Declaration.

SeeSl)
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ARTICLE IIL
- EASEMENTS

1. Aperpetualhcenseandeasementm‘ehetebyreservedmfavorofandgrmtedto
Omgzha Public Power District, US West Communications, and any company which has been granted
a franchise to provide a cable television system in‘the avea subdivided, Metropolitan Utilities
District, and Sanitary and Improvement District No. 431 of Douglas County, Nebraska, their
successors and assigns, to erect and operate, maintain, repair and renew buried or underground
sewers, water and gas mains and cables, lines or conduits and other electric and telephone utility
facilities for the carrying and transmission of elecfric current for light, heat and power and for all
telephone and telegraph and message service and for the transmission of signals and sounds of all

2D hndsmchzdmgszgmlsprovxdedbyaoabletelev:snonsystemandthcmceptlonon,over,through,_._. Lt
L -,mdetandactossaﬁve(S)footmdestnpoflandabmungtheﬁ'ontmdthesidebomdaryhnegg_ﬂ'.' R

RN theLotx,andenghﬁ(S)footwndeMpoflandabutungmemboundaryhnesofallmtenormﬁﬁdf' -

aﬂextmorlotsthatareadjacentmpresenﬂyplattedandrecordedlms,andasxxteen(l(i)foo wide |

- strip of land abuthngﬂxeremrbonmdaryhmsofaﬂextaiorumthatarenotadjacenttopresently._;-;--j_f--v,_

~ platted and recorded Lots. The termn exterior Lots is herein defined as those Lots forming the outer = . +*~

',..’.:_‘pmmetetofthel.ots Themxtem(lG)footmdceasementwilIbereducedioanenght(s)f_” wide =«

X '"--smp,whensnchammland:ssurveyed,plaﬁedandremded. No permanent buildings, trees; SRR

~__‘x‘eﬁammgv«'allsox'lowml'ockwallssha.libeplaeedmthceasementwaysbutsamcmaybeu&edfor e
gardens, shrubs, landscaping and otherpurposesthatdonotthmor latermterferewxﬂxthe, .

aforementioned uses or rights granted herein.

2. A pcqpehzal easement is further reserved for the Metropolitan Utilities District, their

-successors and assigns to erect, install, operate, mmmmn, repair and renew pipeiines, hydrants and
. otherrelated facilities, and fo extmdthereonpxpes,hydmnts and other related facilities and to extend

therein pipes for the transmission of gas and water on, through, under and across a five (5) foot wide
strip of land abutting all cul-de-sac streets; this license being granted for the use and benefit of all
present and future owners of these Lots; provided, however, that such licenses and easements are
granted upon the specific conditions that if any of such utility companies fzil to construct such
facilities along any of such Lot lines within thirty-six (36) months of date hereof, or if any such
facilities are constructed but are thereafter removed without replacement within sixty (60) days after
their removal, then such easement shall automatically terminate and become void as to such unused
or abandoned easement ways. No permanent buildings, trees, retaining walls or loose rock walls
shall be placed in the easement ways but same may be used for gardens, shrubs, landscaping and
other purposes that do not then or later interfere with the aforementioned uses or nghts granted
herein. -

3. U.S. West Communications, Inc. and/oramyoﬂnerteleoommnumcaﬁoms company may,
upon comp!etxon of its distribution system, require a connection charge on some or gll of the Lots
at the time service is requested.
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: hetem conmmed shall in no event bedeemed awanverofthenghtto dosothereaﬁet :

g period of forty (40) years from the daf hereof, after which time they shall be automatically
. extended for successive periods of ten (10) years, This Declaration may be amended by Declamnt,

4. OthereasementsareprowdedformtheﬁnalplatofAummnGroveWMchxsﬁledm
the Register of Deeds of Douglas County, Nebmska and other easements provided for in further
platting(s).

ARTICLE IV,
GENERAL PROVISIONS

1 Except for the aunthority and powers specifically granted to the Declarant, the
Declarant or any owner of a Lot named herein shall have the right to enforce by a proceeding at law
orin eqmty, all reservations, restrictions, conditions and covenants now or hereinafier imposed by
the provisions of this declaration to either prevent or restrain any violation or to recover damages

.. or other dues of such violation. Nothmgheremoontamedshallmmywaybeconsh-uedtolmposez SA
~ any obligation,’ ofanylund,uponﬂxeDeveloperand/orDeclarantorany successorandassignsof
the samo, any liability, obligation or requirement to enforce this instrimient or any of the provisions =

contained herein. threbyttheclarmtorbyanyOwna'toenforceanycovenantorrestncum

' The,covm andrestnctlons of this declaration shall ruia with and bind the land for

oranyperson,ﬁmcorporaﬁon,pammhp or entity designated in writing by Declarant; in any i

. mannér which it may determine in its full and absolute discretion for a period of ten (10) years from
.the date hereof. Thereafler this Declaration may be amended by an instrument signed by the
- Owners of not less than seventy-five percent (75%) of the Lots covered by this Declaration.

3. Invalidation of any covenant by Judgment or court order shall in no way affect any

of the other provisions hereof, which shall remain in full force.and effect.

IN WITNESS WHEREOF, theDeclaranthascansedmesepmenttobeexecmedthm R
day of _Magest 1999,

DECLARANT:

' HEARTHSTONE HOMES, lNC.,a
Nebraska corporation, :




P
* " STATEOF NEBRASKA ) ' |
. Jss. ' '

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged beforeme this {8 dayof Wlarch~
1999 by John J. Smith, President of HearthStone Homes, Inc., a Nebraska corporation, known to me
: ‘to be the identical person who executed the above instrument and acknowledged the same to be his
voluntary act and deed and the voluntary act and deed of said corporation. .

Seal this 1§ day

Witness'my hand and Notarial

ofw

X -.';;";'iv; v i
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